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es I the jail, byt T koow that even in the g
allegation works out to 2 % wminues per

- He also called on the phone and wrote lerters,
} - T distissed the Bots with his [ discussed
he law with bim efpecially i connsctinn with his guilty plee. There mav have been 2 six month
perind wheze | did nol visit Gaines in jaii, bt thete was never & six month period where T nesded
e vist with him and did not.

Brief Page 20, tnes 5-7. Mary Conmel! & T Folimstong,

During the first interview with Gaines’ mother {Melissa) and stepfatber (Cary) they
stressed Geines' mentsl condition, engeged Dr, Connell o Mareh 4, 2007 to examune Gaines
for competence, aie, See Exhibit 1. (D Counell calied me pfier her visit with CGanes andd zrid
thet, m her opinicn, he was Fenily ani-secil, Her verbal repost was horrible f- us, so | neves
il her bodl it dawn o writing. Callisg her 1o the stasd w Fogt of the fury would have been
suicidal,

Dir. Jolmstone hed done 2 101 of research inta the effects of u clgss of psvchotropic
medications calied selective sarotomn re-Uptake: ishibttors (BSRI), of which Paxil is one, That is
why he was brought into the case. | assme that he interviewed Caines for as long as he, o his
professional opinion, felt like be nesded to. 1 did rot tell bim how bong W interview Geines, 11ad
2lso b secess to il the psych and madical recards [ hed, except for Dr. Cnemell’s records,

Bricf, Page 20, Hes 8110 Elssvarhs Eetng vold mpt $o 160 e me

I have ne knovwledge of the Horvaths veling my mvestigstor this, Ifthey did. he did ne?
pass thot slone 1o ane,

Brief, Page 24, socond paragraph;  Pergall having Gaines plogd euliy wlthecaat Joix permsicnion
and promising ke would gef probarion.

I fully ewplained the guilty plea ta Gaines before 1 approached the DA about doing it,
Guines was charged i two cases with attempled capifal murder,, He had 4 extranecus o fnse
which amounted to another attempted murder or seprmvated gesad asey In the cases which
went 1o trial, Games had shot twe guvs in the hack with 2 shotzus during a Tobbery springing put
of’e marjjuans dealy, A Wal-Mart store video fom minuies before the shooting hows Gaines
purchasing the double-sught buck shells to load o his shotzung He is pointing oul the shells he
needs and then fnally goos bebind the counter and ratrisves thern, purcheses them from the cleck
and the eavess 1 then shorts the guys i (he back as ey are marming swey out by o shook tad

CAUSE MOS, C—?.iS-ﬂﬂ?‘J‘D?-ﬂESfJ‘FF-A; C-213-007508-09360%5-4
Ex Parie Barton By Gaines
AfBdavit 0f Greg West Sl Page 2
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logically impossible

& &

ol some Tairly remote prapery & sowth B o rere was sl kinds of evidence that the
RIS Gk WES & PUup just 1o get in pasitioh t b the two young men, In the SRLTEmMTOUS,

Attesnpled Capits] Murder requirss an intent io Lill, | #hink the video frovm Winkdfer
wathd have provided thate 1 did not weut the jury to have just made 2 Suding 27 an infent 1o kil
ard then start the penicdynent phase, | spake with Guines about pleading guilty jo appTavated
robbery if the state would waive the attenypted capital and fhen we g0 open 1o the jwrye | figered
the chances of a convietion were 100%%, whether stiempied capital murdar or eapravated robbery,

in addition, the “Paxil defense,” which we were going o use, would nut apply during ihe EIER
gniltigecence phase to either atternpted capitel murder or agmravated robbery, The “Faxil M R
defense” did not negate the lutent to Kl # onky went 1o cxplain ity Thus, our peveh svidawe
wiilthi heve been inadmusile of puik or insecegee o HIY CVCols

i ot oy W mines about this,
felizssa and Gl at wy effice sud they agreed abso, The DA then agrecds

Another consideration was gelting ihe state fo try hoth the pending cases at onee. They
had the opiion o tv onl one of the cases amd kold fhe other oie: back for another tal i the o
trial did not go zs well as they hoped. This i= 5 conmeus rsetie where fhers are andlipk: cases,
With the: jplea, we were abls to get both cages (ried Tngather,

The sinte's offer was A wveary, The seie’s offer nevel s carne down frrmm A0 yeas, ]
aevir guaranieed Gaines of probatine. Quite the apposite

Page 20, isst parggraph; Paiida delams-Thowas,

I believe she was one of Chevenne Minick's withiessess Therefore, [ would not hane
prepared her much at all o testify, | éid spesk to her un the phone and Adams and/or Troman gave
us backeround om her and what we could anticipate she conld testify to, As T recall, her testimony
was pectty good, 20 the amount of pr ion she hind maer Bave bees aboit right,

CAUSE WOS. C-213.007907-0836070_4: C-213-007908-0836055 4
Ex Parte Barton Ray Gaines
AfSdavit of Greg Westfall
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If by commensurate with her role Westfall means the charge
Poge !, sememunt 1: T Brocks error, then yes, he had that figured out enough to pull it off
It mas with b Breedns oms e = i s ~Eee, during presasatsn foo sl I had also
spcdkian do e moss thas oo o0 The phone, We ined S 6tk commansuinte wilh o mle &
the Sedienae. Thereenon T asices neethe bj;h‘jglxhd question I becenge the sture ha® v resshally
oifecied oo fhe baevsey T wre tnving 1o ok Som b

Fage 21, presurinh In Saines wadiva® 4 pomfsecondt s

?vi:i_-;s-::xndam and & gof topether and came wp wiin = 3ist o peesons and entites we
meeslod reonds Som. Seae were vitzined with 2 suiposa, some wers shianed with 8 selsuge
from Gaines, "ﬁ: talived chowt this and dbe pever voleed sny comphain: 2
i 1 we g racords vis schpoens, the gshpoaaa i pubis record. The [
subpesas wa have ot eed w2 heow sbot /T oftheirs. 1Wwe gef recerdav *r'*.é.'aﬁt‘.!r ihas the
Trf pever Luows, wisch o e s w tailzng s che Rineds of resr £ wars gatting here
arpd the vee we bad Sl i anows defesel, heliser iooew ol e becanss {
exalaimed i all to ber riak I i subpoess U te providers to 2ot e veconds
silriesinle S and & pood monlber 51 254 focounds Wt BAIC evidence,

Poga 3, parapars Driining i the woans

3 n:um::msﬂsstz:gbw do so, Bhs
il il some oiber ims soeRs
e sowaplax thet fomred inbe the

1 do romeimber Ademos shotags i
s Tarsihar wrant 1o all the seenss Suring prapuretiog
wisrk, #1045 ns retracing the driving vosue and going
ey, 1 coonel veesll whether Adewms woe with me o oot

e 3930 entimatinn of parsgraph 2 Gomosiss
Hefom i3

‘,.J:h:i* s sy Withou: .z«;;gthev:mm Sa ° :..w.as chu"_’h:.ﬂ
Fifiedy s somas negiors, &3 ARATIS WES JOLNE e
piomd by Taman Sor moerboods Betviees erms, Gm..“&
2l ;}mag:ivr-_ﬂﬂ!-dﬂ&nc B{:ﬂ ks recotal condition
: >, ?urmmﬁgm#ad il v e el e mehoed, grolatay
pae of ADED thes wet om wesnd and Datreated Dy yesss znd '«c:..r-o e o fivst wraghas
the Yeur that the r.-:xim worvrreds | prepaped hor fo tosiif sad she A4 testify. Tamran
1esiifiy Ses Dubdinits 3, 4 5 & &, 2l of wineh same from mibrmastion seseived o Acane
TS G FOUECEE,

ot The Bet s, e

CALMRE BOS IR T LR AN T G R0  IERAE A
Ex Parte Barton Ray Gaines
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Page 22, continvation: Adas gaerpied i vontnes Wesfoll on mary bocarions oid je
Fed nod vefuse hae ploks calls

Falge,
Pron 22, continuatinn: “Airdightease " mever of fuvy eic,

I never misrepresented the starus of Guines” case to either hina or his mother or
greniimother. His case was tough. The State’s 40-voar best offer i a testament 1o that, The
brief has *ainight™ i quotes. 1 never said thas, st as | never said. “$hrow hireelf o the mewy of
the jury.” These are not terms that I use. 1 always told them it was a thugh case. Both of ther
bt pariieularly Inman, seemed to chink e ATYHD should he 3 defimiss 1o arlempted capital
mircder and hoth 2lways porrayed Games to be a lof more disturbed and mentally retarded than
he ever appearcd (o me fice-to-face. I also had him seen by two different mental heaith
professionals and he was continuously treated by mental health persormel in the jeil. Mever was
there a guestion sbour eompatency, mental retardation, ele. These [icts also figured in to how
goud the stale’s case was,

Page 27, second poragraph:  'Westial] swed Guil Trnan I g G Conbinyanee

Gl Inman suffered cancer and hed » radical mastectomy and was undergn g
chemotheropy. 1 requested a continuance so she coukd Sinish ber chems and be truly available if
we needid o wse her for o witness at trial, which at thal time, T thp ught we wonkd, Ultimstely we
did not, but sie was @ Jeast able to git through the trial which was beeatse the confisumoe gEvE

her tinee to get her boalth back. She attended the sitire sl See Exhibit 8, which is the actual
motion for continuence, along witk the lutter from the encologist.

Page 2, second peragraph:  Wesgail ueed the continuance 1o smake & muic €O,

I did make a CD. The relesse date was December 1, 2063, alnost iNacily & year sfter this
trial At the time of the {rial, T had pot even thought show making 1 CD,

Page 22 dind poragenpic ©  ddlmme and Fenyull mever diveuseed Gaines” menrgl ecnditagn. -
Falee. 'We discussed it extensivaly, See Exbibits 3-8,

Fresgiuli eived s Gaines was treiie fo naks Impiriant
decizlons

Faiss I never amyesd 1o that and in Set T never bolieved

CALSE NOS, C-213-007T907-0836079- A; C-213-007005-0236085-A
Ex Parte Barton Ray Games
Affidavit of Greg Westfail Page 5
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that, Furiber, neiter Compell nor Jobnstone ever said that.
Poeragidiearney.,

We did a power of alfomney for Adems. Gaines signed it. Tt
wis made initally tn facilitate Adems being able 1o atend 10
Games” personal aned fnaccial matiers beenize be was in
jail. Imaddiion, Guines had a trust find that hath Adams
and Inman wanted to get to so that they vould defray the
costs of defense.

Adami specifivally told Wesgfall thof umder mo circumstyncey wi
& do-entoe gl ple on Bebalf af applicant withont vt
Sgfrirming Adavi and ke npracd,

Fakee, Ebe never said this. Besides, il ia noi her decision,
but the defendant’s. Further, Adarms, Inman and Westfall
did discuss the guilty plea at length before be did it Guines
didl the guilty ples in open court af his idal pad EVETYnTe
was there, It was an opes plea to the jury,

Pope I et paragraply, costimudive to Page I5: fnmcen's cancer and the oot

The contiruance hes already been addressed. 1 did ask for and receive 2 letter fiom
Inman’s encologist fo attach o the motion for continuamce 1 filed. See Exhibit 8. She did say thet
she had to wear 2 wig and was 1aking anfi-naaes medication while she went throngh
chemothierapy.  Thivse were reasons for a contimance. She did have to come to court 2nd she
wes released. The judge granted the contimuanes. | other words, it worked, right?

Page 23, Sret full prragrapl:  Preparations on the case; Paxil deferse,
Exhibi [ comtaing my engagement lefler with Dr. Mary Conneli and reflects that | engaged
her om March 4, 2002, This was within & wesk of Gaines® mrrest, as | recall In fact, Gainss”

aifidavit states that | caime lo Mancfield 1o see him the day after by was arrested. We msed the
Paxil defense. Gaits” mentai condition was the comerstope of aur defimse.

Page 23, kst patagraph: Dy Jokmstone; my fee.

See Exhibvii 2, which is an accownting of the hours and fee of Dr. Johnstone, T made
periodic payments to ki out of my trost accomnt a5 he spent time on the case My fee was

CAUSE NOE, C-213-007907-083697%-A: C-213-007005-0536985-4
Ex Parle Barmoa Roy Gaimes
Affidevit of Greg Westfall Page 6
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And God said, “Let there be light”; and there was light. So, Westfall says let there be guilt and there was
guilt, all without any explanation thereto. The basic premise is accepted.

And, Jesus cried out, “Why have you forsaken me *

®

have tmdi:.n_n semse o W/lo show there was a reasorable doubt bt he shot those gunvs, Mol
oaly 'o-'nui_d that Lave Biled, it would have co: against the whode rensan we Plad ailty in the first
plecs, wiich was personial respotighiiiog.

Pages 26-28:  Faviows exoerpis of testimony.

The trial recerd will show the teslimony,

Page 38 (Fact), porag 1 & 2 Mary Connell

Exhibit | retlects that Dr. Conmell visited Gaiges May 3, 2602 [ do not reeall why there

wis a delay Detween her engagement ond her visit will Cm*
_ True, | would've never let him Hussle me out of it, had | been. And he's lucky my

Page 30, Srstparn:  Power of aftorney, grandma was sick with cancer, or else she wouldn't have either. He took full
advantage of an inopportune time for me.

o ldd:‘a['iu] the power of attorney, so 1 an very fanilier with & Tt is the same one | give wy
family of a client who is incarcerated so thar they con withdraw ey o of (he ian;atc';
accomats, if nooded, pay bills, g utilities med on or off In this cae, Adams (and Fornand
woriled the pu:-w:rufmmrnuy &0 they could withdraw mopey [fom Gaines” trust find snd d’ralx
money out ¢l his bank account. They also needed 1 o sell his pickup truck once they got i back
ffu-m tho county, which had inftially seized the fruek i 2 frfeftne ]:-z-m:vtzil's:g, Gaines abviously
s:gqad the power of attorney and Adams apparently does not goestion his competency to do that
Laing Adams and inmen unfettered aooess to his fust fund wonid be exacthy fhe ‘q.q\:- af :
“impotan decision” thar Adame now believes Gaines was nol competont fc make,

Page 39, purn 5; Cheverne Minick

Cleverme M:u--.:'r:k s & young locs! sttorney wiie | had knawm, a5 3 Liwyer, for mubaly a
r.nu;_-]_-.— yers o ibe time of this utal [ asked Cheyenne if he wanted to iy ihis vase with me apr
hs= s:u_d es. We worked topether gaiie 2 biz to get the case ready for trial, but his fvelvermeni
was limited to directing a couple of witnesses at trial § did not pay Chevenne. he voluntesred to

by iy co-coupse],
/ﬁ ; what made it so fairly apparent
Page 30, pam 2 MNever discused the cive with Gaines, early on that | was not going to
S — testify?
This is fabee, | did diseuss th Gaines. 1 did not prepare Gaines 1o testify,

becanse it was Toare :hﬂ_n apparent faighy early on that Gatnes was sob gofg to temtify. | therefors
spent o kot mare Hime with Adams and Imman, bu 1 spemt a8 mutch fime as § needed 1o spend with
Gaines, Adarms and Tnoan were my main Bistosans the punishatens case,

AN

CAUSE NOg. C-213-007907-08365749-4; C=213-00730E-0836985-A
Ex Parte Barton Ray Guines
Affidav of Greg Westfall Pages &
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And God said, “Let there be light”; and there was light. So, Westfall says let there be guilt and there was guilt, all without any explanation thereto. The basic premise is accepted. 
And, Jesus cried out, “Why have you forsaken me ?” 
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Page 30 pare & Fuaranieed probarion,

1 did aot tel Geines, Insn, or amvone glse ther Gaines wesid 2et pechation. The stgis’s
ofiier 1= & go0d indicarion that probation was o lang shor,

Page b, fisvi fufl paregran The Flea procecding,
This is complerely fsloe, First af ali i Jidn't happes. Secandhy, if the judgs hd sEem

Gaines and Cheyenne bavicg this intezaction, lic would not have acceptec the plea | Gaines
understoed what he was domg, Tt was sl done & open coud, 0 & was no seorat

I
THE ATFIDAVITS
BARTON GAINES AFEIDVTT (EXHIRIT a}
Pama. 11: 1 do ot know shout any aomband o Grines” am,

Para, 14-18;  Thic hus already been discussed, but | weuld not 26 1o the Tarmni Coundy Tudl, fm
alowe the Mansfield Law Eufbrcement Center, to jusi say a conple of words mud
then lzave, These statements are simply not e,

Bara 21: Mat ouly did ! tell him the range of punishment, so did the fudge.

TIFFANT BROOKS AFFIDAVIT (EXHIBIT 3

Paras, 7, 15-16: ¥ am certain thar Mz Brooks restified 1o thiz o teial, ] prepared bz Bronks
v tesiify and she did lesizfy,

MELISES ADAME AFFIDAVIT (EXFHIRIT £}

Fara 15: This i false. 1le=pt both Inman snd Adarms informed sbout the caze. While | do
0ot specifically recall doing so, I probsaly did EToATage them to Gt spesk with
Games sboul the facts of the case, as such conversatinns are ot peivrileged

Parn. 16 Asige from the fact that U8s is simplv false, neither Metese Adams nor —in

CAUSE NOS. C-213-007907-08360T0- A2 C-213.007008.0636055-A
Ex Purte Barton Ray Gaines
Affidavit of Greg Westfall Prge 9
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Para. 1T7:

Para. 22:

Para. 24:

Pagw 2%

® &

particuler — Gail Inmaen would have Jet me get away with efher not spesking to
thermr on the phonc or fust saving the DA has o Frtight case and puothing more. -

This is true And the fact that they actuslly upped Gaines” Paxil dosage cnce Le
got 1o jail was a major problem with our defense, gince Geines had bee well-
behaved in jail

[ never said Melissa and | were smoking a dooby and getting high or anything even
remately chose to 1. This is fale.

Talways sdvise frndly to not come when we e picking & hury; sinee 20 the seats
in the gallery of the cowrimeom are taken with venireperscus, Cheyenne did not
pick the jury — T did,

Between Iune, 1999 and September, 2003, T did not try & death penaly case, 1
wes 0T preparing 2 death penaly case m 20032,

GAIL INMAN AFFIDAVIT (EXHIBIT 5

Para. &

Paxe. 11;

To sy Enowiedge, Inman's chenotberpy reatment wee mver by the time of (mal,
She attended the entire rrial.

1 did not tell Inmsn 4o pay Dir. Connell divecily. See Exhibit 1, Tn fact, I paict Dr,
Connell and she semt her bills to me. Further, as mentioned earlier, [, Conrsell's
dingunets was quite adverse to our cass, so 1 did not requast & wiitlen report. D,
Commell's billmg statement i attached a3 part of Exbibit 1. Thers = ne charge for
& Written repor,

Porss. 14-16: 1 do not recall s conversstion, except that T do rememiber askmg for g lelier from

inman’s onenlogiet subsiantinting her condition and that we discussed her
condition, mcinding that she had Jost hor hair and was taking anti-nausea drugs
because of the chematherapy. T de not remember whether Inman wore her Wiz bo
et om thest dey or not, but T feel cortain that she did not throw o in the
eourtroom. On the issue of Inmsn haing an important witness, Tian considered
herself n critical witness in the frisl. At the time, based wpon whal she had heen
telling me, I believed she would be m fmportant witness, ubtimately decided not
to use her gl toiad for & number of reasons. Thic decision was made vircually on the
eve of trinl. The actual mation for contimesnee is attached herete a5 Exhibit 5

CAUSE NOE. C-213-007807-0836975-A: 0021 3-007908-0836085-4
Ex Parte Barton Ray Guines
Affidat of Greg Westfall Page 10
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Pars 24:

Para. 27:

Paras 29-31:

Para. 32:

Para. 34:

Para. 35:

Attached ss Exhitit 2 i= a hand-written billing statemert from Dr. Johnstoce. That
statement reflects that Johastone bagan work on this case Oztober | 17,2002,
approzimately two monihs prior to trial. Commuication with Johastona was
abviously bogun even before October 17, [ did not hise Johnstone without

immzn's Imowledge  She paid for him end had to get the meney to me so [ could
send it 1o Johnstone aloxng with the records. Johnstone testified at trial. Incidently,
£ was no scall feat finding a doctor who was willing to testify that Paxil had
anything to do with these offenses. | had vonsulted one local psychiatrist (Cathgl
Grant, MD) as well as a local psychologis: and both refesed to even consider such
d theary. Johnstone had been doing work on civil cases against the drug
companies who made SSRIs. | located him through 2 civil lswyer fiend cf mine in
Houston.

This &s false. Inmas and Adems met with me sebstantially more than two 1imes,

The reasoning and discussions tha: went into the plez of guilty have siready been
discussed. ! did not represent to Adams that Geines would got probation, fust as |
never represasted thai (o him,

ltisnwntinuingtiminrhﬁ;writﬁmlmvadimGa&wﬂ'mewi&lnmu
or Adams, Attachied as Exiuhit 3 is a timeline | constructed of Gaines” life.
Exhibit 4 is the PowarPoint presentation T usadi 1o convey that timeline to the jury.
Exhibit 5 ks the plwiographs of Games 1 asked for and received from Adams. The
nformation: in these materials came from both women as well as the NUMCIDUS
reconds we collected. The originals of the photas were given bazk to Adams after
the trial was finished.  Attached as Exhibit 6 is the outline of Adams’ direct
sestumony. This wes aiso provided ic her on Augst 5, 2005 glong with all the
stomevs’ notes.

lamsurelsﬁdwmtmmdw:gjurysc!ection,asihatwwlﬂbemphccm
sit. § am eyually sure I did not instruct the entire family to not aitend openmg
statemeants, and indead much of the family did. 1 cannot remember whether the
rale was invoked or not, but if it was, thet would explain my metructions to Adems

1o stay out during opening statemens,

I picked the jury. The trial record would show thet. Presumably the atomey filing
this writ read &

! prepared Dr. Johnstone extensively. I se him the emtire case file. Exhibz 2
reflects that on Dec. 9-1¢, 2002, Johastone spent 10 hours i “case review™n Fort

CAUSE NOS. C-213-007907-0836979-A; C-2i3-007908-0836985-A
Ex Poric Barton Ray Games
AfBidavit of Greg Westiall Page 11
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Worth, Muchufthi:wuﬁunwwithmﬂﬂ?!hhotmiﬂn Exhibit 7 is the
outline for s direct examination. 1 do not remember cutting into Johnstone's
answer and requested & break. 7 do recall that we took a break &t the end of the

Rule 705(b) heari

Further, affiant sayerh not.

GAANDN

Greg Westhall J \__J
VERIFICATION
SUUBSCRIAED AND SWORN BEFORE ME, the wndersignad Noiary, on this, the
4 dayof . , 2007,

CAUSE NOS. ©-213-007907-0£36579-A: C-2i2-007908-08346585-A
Ex Partc Barton Ray Ganes
Affidavit of Greg Westfall Page 12
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